
A Semi-Monthly Newsletter 
THE 

Joseph R. Peden, Publisher Washington Editor,  Karl  Hess  Murray N. Rothbard, Editor 

VOL. I, NO. XVIII December 15, 1969 35C 

tes On epression 
I - JUDICIAL FASCISM 

As the Nixon Administration b u r s t s  a t  the s e a m s  in i t s  
eagerness  to move into all-out repress ion  of dissent ,  some 
c ruc ia l  implications of i t s  c u r r e n t  actions have gone 
largely unnoticed. Take, f o r  example, the notorious "Con- 
spiracy" t r i a l  of the Chicago 8. Many people have remarked  
that t h e  law i:self, which appropriately was  passed by 
Congress  a s  a "civil rights" measure ,  is unconstitutional, 
s ince i t  outlaws the c ross ing  of s t a t e  l ines  with "intent" to  
"incite" to riot,  a l l  of which vagueness c l e a r l y  violates the 
F i r s t  Amendment guarantee of f reedom of speech. 

Many more  people have noted the unbelievable actions of 
Jxdge Jul ius  Hoffman, who has  made a continuing mockery 
of any meaningful pr inciples  of justice. Thus, Hoffman sent  
m a r s h a l s  ac ross  the continent in o r d e r  to a r r e s t  two 
lawyers  and drag  them to Chicago a s  p r i s o n e r s ,  f o r  the 
sole  "cr ime" of withdrawing f r o m  the c a s e  by telegram 
instead of in person. The judge proceeded to f o r c e  Panther  
leader ,  Bobby Seale, to be represented by William Kunstler, 
even though Seale refused Kunstler 's a id and in lieu of his  
ailing lawyer Char les  Garry,  p r e f e r r e d  to defend h i s  own 
case. Not only did Judge Hoffman f o r c e  Seale to be defended 
by a lawyer not of h i s  own choice, but Kunstler himself 
didn't want to defend Seale against the l a t t e r ' s  wishes. What 
kind of a "free country': is it  whena man is forced to accept 
an unwanted lawyer? Then, when Bobby Seale proceeded to 
defend h i s  c a s e  anyway, Judge Hoffman had Seale gagged 
and shackled in court ,  to  f o r m  a sight s t rongly reminiscent  
of Nazi o r  Soviet "justice". Finally, when Seale t r ied to 
escape  h i s  bondage and pro tes t  h i s  t reatment ,  Judge Hoff- 
man quickly sentenced the p r i s o n e r  to an unprecedented 
four  y e a r s  in jail f o r  "contempt of court". 

The point f o r  l iber ta r ians  to focus on is not the part icular  
despotism of Judge Hoffman, but the ev i l  of the sys tem 
itself, the American legal and judicial sys tem,  that estab- 
l ishes federa l  judges a s  petty despots, f r e e  to  dictate to 
people a t  will and virtually unchallenged. The judge i s  
absolute r u l e r  in his  court,  in  p rac t ice  rea l ly  not subject  
to higher judicial review. Fur thermore ,  the power to dec la re  
guilty and sentence someone f o r  contempt of cour t  totally 
violates the basic legal  ru le  of separat ion between prosecutor  
and judge. The judge makes the charge  of contempt against 
the defendant. The judge then "hears"  h i s  own c a s e  a s  he  
s e e s  fit ,  and then the judge, without benefit of jury trial,  
dec la res  the defendant guilty and pronounces sentence. 
There is no excuse f o r  this kind of judicial proceedings, 
and it  is high t ime that l iber tar ians,  a lways alive to the 
evils of tyranny in the m o r a l  and economic spheres ,  turn 
the i r  attention to the legal field a s  well. Libertar ian law 
must be  a law shorn  of a l l  e lements  of tyranny and aggres-  
sion against those not yet proven to be c r i m i n a l  invaders  

of the person  and just p roper ty  of another man. Judicial 
despot ism is a good place to  begin. 

I! - RADIO-TV 
Vice Pres iden t  Agnew's ugly attacks against the news 

media, with t h e i r  c l e a r  th rea t s  of censorship and their  
danger  to the f reedom of the p r e s s ,  have obscured the fact  
that the news media, and especial ly  radio and television, 
are closely t ied i n  with the Establishment, withthe powers- 
that-be. Any one of independent mind h a s  long discovered 
that fact  about the American media. Agnew's seemingly 
rad ica l  a t tack on the media is a phony, a m e r e  reflection 
of the deep spl i t ,  especial ly  over  Vietnam, between the 
two m a j o r  fact ions of the rul ing class:  the sophisticated 
corporate  l ibera l s  and the relat ively Neanderthal con- 
servat ives.  Agnew did not c a r e  to attack the vast  majori ty  
of the nation's newspapers ,  which a r e  f i e rce ly  conserva- 
t ive;  instead, h e  centered h i s  i r e  on the two bastions of 
Eastern corpora te  l iberal ism: the New York Times and 
the Washington Post .  The nerworks, which a r e  solidly 
corpora te  l iberal ,  came in f o r  a f a r  more  roundhouse 
t reatment .  

Agnew's proto-fascis t  assau l t  should not be allowed to 
obscure  the fact  that the networks are monopolistic, and 
a l so  that vir tual ly  no one, cer tainly not Agnew, has  zeroed 
in on the roo ts  and e s s e n c e  of this  monopoly. The original 
s in  came in 1927, when Secre ta ry  of Commerce Herbert  
Hoover put through the Radio Act of 1927 which nationalized 
the ownership of a i r  waves (and television channels); f r o m  
then on, rad io  frequencies  and TV channels continued to 
be  owned by the federa l  government, which granted l icenses 
to use these frequencies  and channels, and s e t  up a Federa l  
Communications Commission to regulate  the i r  use. The 
resu l t  could s c a r c e l y  have been other  than censorship and 
monopoly. As P r o f e s s o r  Coase  wri tes:  "The situation in 
the American broadcasting industry is not essentially 
different in  c h a r a c t e r  f r o m  that which could be found if a 
commission appointed by the federa l  government had the 
t a s k  of se lec t ing  those who were  to be allowed to publish 
newspapers  and periodicals  in each city, town, and village 
of the United States." (Ronald H. Coase. "The Federa l  
Communications Commission," The ~ o u r i a l  of Law and 
Economics, October, 1959, p. 7). In part icular ,  the networks 
have been able to  use the FCC a s  the i r  tqol in outlawing the 
use of pay-TV, a potentially powerful competitor to the 
p resen t  s y s t e m  of advert iser-paid television. 

Radio and televis ion frequencies  were, when f i r s t  dis- 
covered, analogous to the opening up of a new Continent. 
They should have been allocated just a s  the land of the 
American Continent was in  the main allocated: on the 
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r f / Letter From 

By K a r l  Hess I 
Cults And Criticisms 

One of the most recondite of Chris t ian h e r e s i e s  is that of 
s t e r c o r a n i s m  in which proponents a rgue  to the death over  
whether the s a c r e d  elements  of the communion wafer a r e  
retained forever  in the body o r  whether  they a r e  expelled 
excretally. This and a l l  o ther  such  h e r e s i e s  gained headway, 
and popularity, r a t h e r  long a f te r  Chris t iani ty had emerged  a s  
a revolutionary doctrine. In i t s  revolutionary phase, Chris-  
tianity had emerged a s  a revolutionary doctrine. In i t s  
revolutionary phase, Christianity sp l i t  no such  hairs.  It 
was a thunderous on-my-side-or-against-me' s o r t  of thing 
and, in  the houses on e i ther  s ide of that  s ingle  division 
t h e r e  were, a s  one well known Chr i s t i an  put it, "many 
rooms". 

In the existential s t ruggle between l iber ty and authority 
there  a l so  a r e  many rooms,  indeed, a thousand f lowers  
bloom on e i ther  s ide  of the dividing line. 

My own summary  of the mat te r  i s  known a s  The Oink 
Principle. It s t a tes  that if i t  oinks it  is your enemy. If i t  
does not oink it  may not be your bes t  f r iend but i t  is, a t  
least ,  not your enemy. 

I have consulted lately with my very  d e a r  friend., Murray 
Rothbard, on this m a t t e r  and he te l l s  m e  that although he 
will continue to c r i t i c ize  my, and others ' ,  left wing adven- 
tu r i sm,  that he has not detected a s ingle  oink f r o m  my 
room. I have not, in turn, heard any such  sound f r o m  his. 

There  a r e  others ,  however, who may take Murray 's  
c r i t i c i s m s  a s  s o m e  s o r t  of anathema being pronounced 
upon them. They may mistake s imple  c r i t i c i s m  f o r  lethal 
exclusionism. This s t r i k e s  m e  a s  a need less  reaction. 
There  a r e  many anarch is t s  who hold, f o r  instance, that not 
even God is god. Why should they make the mistake of 
thinking that Rothbard i s ?  He is a comrade ,  not a deity; a 
brilliant economist, not a burning bush; a revolutionary 
theoris t ,  not an executioner. 

It is c l e a r  by my actions, I am s u r e ,  that I do not a g r e e  
with a substantial portion of Murray 's  recent  cr i t ic ism. 
I even d i sagree  with the emphas i s  upon c r i t i c i sm itself 
which s e e m s  to have overtaken him. I would prefer ,  and 
hopefully expect, that his  talents would be turned more  to 
analysis  of the political situation general ly  r a t h e r  than to 
the personal i t ies  of o u r  par t  of it  in  part icular .  Having 
even said that, however, I must  admit  that h i s  la test  
c r i t i c i s m s  of left wing adventurism, which did contain 
pointed comments  about many of us, a l s o  contained a 
thoughtful commentary upon the possibi l i t ies  of politicizing 
l iberals .  I am, a s  a m a t t e r  of fact,  in c lose  and regular  
contact with severa l  of the other adventuris ts  cr i t ic ized in 
Murray 's  commentary. Neither they n o r  1 feel  personally 
offended a t  a l l  by what he had to say. 

We simply disagree; 
We say, in effect, Well, that's Murray." We expect that, 

when a l l  is said and done, Murray, s imi la r ly ,  will s igh and 
say, "Well, that 's them." 

In s t ruggle there  mus t  be room f o r  diversi ty  o r  e l s e  
what's a revolution f o r ?  But diversi ty  need not mean bi t ter  
divisiveness. Let US divide, indeed, f r o m  those who do not 
stand with us  against the common enemies--authority, 
reaction, counter-revolutionism, e l i t i sm,  the state. Let us 
divide, indeed, f r o m  the pure  theory pettifoggers who seek 
sanctuary f r o m  the s t a t e  in the i r  so l ips i sm,  who support 

imper ia l i sm if i t  is profitable, genocide if it is by West- 
e r n e r s ,  and injustice if i t  is legal. 

Of course,  divide f r o m  them. They a r e  on the other  s ide  
anyway. But Murray,  Clean f o r  Anarchy, is not the enemy 
of those of us  who a r e  Dir ty f o r  Dope, Hirsute  f o r  Hedonism, 
Rowdy f o r  Revolution, Randy f o r  Rutting, o r  Pouring Down 
f o r  the Weather Bureau. He is the c r i t i c  of those things. Not 
the enemy of those things. 

P a r s e  not every  subordinate clause f o r  an offense. Don't 
look under every  v e r b  f o r  a worm. Look at  the hear t  of the 
man and not the var icose  veins of his  occasional prose. 
Maybe even then there  will be those offended o r  dis- 
contented. So be it. Look then away f r o m  the single man 
there  and to the single movement everywhere,  the move- 
ment toward liberty. If we permi t  any one of us  to s o  
dominate o u r  emotions a s  to  defeat o u r  purposes, then we 
offer to o u r  enemy a nasty lit t le victory on the plat ter  of 
personality. 

I do not believe in the organic real i ty  of the s ta te  o r  of 
the movement. I do not believe in things of Man that exis t  
a p a r t  f r o m  Man. Man's works a r e  done by men's  hands and 
heads. But I believe in cooperation. I believe in movements 
of men. I believe in  o r d e r s  of pr ior i ty  in those movements 
and in that cooperation. And I believe that not one of us  is 
s o  important,  influential, charismatic ,  o r  anointed a s  to 
f o r m  in and of ourse lves  a movement o r  even a focus f o r  
a movement. 

Therefore,  to take the c r i t i c i sm of one person, o r  the 
resen tment  of another, a s  somehow of an o r d e r  of impor- 
tance comparable to the movement itself s t r i k e s  me  a s  
crucial ly  bad judgment. 

Let those with gr ievances d i scuss  them, by a l l  means, 
aggrieved with gr iper .  Let  a thousand memos  blossom, a 
hundred thousand affinity groups flower, and let  them c a r p  
and cavil--and grow. 

But l e t  us not mistake any such  p a r t  f o r  the ;hole of  the 
movement. One man's  c r i t i c i sm is one man's  suggestions. 
But l e t  two men's  reac t ions  overcome the i r  o ther  concerns 
and what should have been a suggestion may well become 
a psychosis.  This  i s  not to s a y  that the p e r s o n s  cr i t ic ized 
a r e  mos t  a t  fault. It is not to  say that anyone is a t  fault. It 
is to s a y  that when Rothbard rumbles  a l l  need not quake 
and s i m i l a r l y  it i s  to s a y  that Rothbard, rumbling, should 
rea l ize  that for many who f e e l  him a s  t h e i r  mentor, i t  i s  
difficult to r e s i s t  an over-reaction. Above a l l  i t  i s  not to say  
that the tact ics  of the movement must not be debated, even 
if the debate  inevitably involves personal i t ies ,  life styles, 
etc. Of c o u r s e  there needs to be such debate. 

What we need to do i s  to  debate, disagree,  decide, go 
ahead, often following different courses ,  somet imes  with 
new c o m r a d e s  but not wasting our  t ime just on making 
points. We want to make a movement, instead; we want tc 
make o u r  history, not fea ther  o u r  nes t s  o r  feed our  egos. 

Murray i s  not the movement. I a m  not. You a r e  not. We 
are. Anarchists  a r e  not the movement. Communists a r e  
not the movement. Utopian soc ia l i s t s  o r  Utopian laissez-  
faire- is ts  a r e  not the movement. Revolutionary nationalists 
a r e  not the movement. Pacif ic is ts  a r e  not the movement. 
Re t rea t i s t s  a r e  not the movement. Weathermen a r e  not the 
movement. Fidel  is not. Ho is not. Eldridge is not. Spock 
i s  not. Liggio is not. Abbie i s  not. They a r e ,  We are. 

Take the Weathermen f o r  just an instance. Some hate what 
they did. But how could you in a l l  good conscience hate 
what they a r e ?  They are your brothers. 

Murray  may dislike what many of us  do. He may dwell 
overlong on it  and over  loud. Is  that an exorbi tant  p r ice  to 
pay, f o r  instance, f o r  his  "Anatomy of the State"? I s a y  it 's 
a bargain. 

Similar ly,  the re  a r e  many who dislike what he does. But 
sure ly  they must  recognize that Murray cannot put them in 
jail, s t e a l  them blind, censor  them, ki l l  them--as can 

(Continued on page 3) 



As good a s  it  is, there  is m o r e  to the October  Ramparts 
than K a r l  Hess'  masterful  "Open Le t te r  to B a r r y  Gold- 
water". David Horowitz (author, among o ther  works, of 
The  Free Forld c o l o s s u s  1 h a s  a hardhitting piece on the 
universi t ies  and those controlling influences, the founda- 
tions; or ,  a s  Horowitz t e r m s  the two, "The Sinews of 
Empire". The esteemed edi tor  of th i s  newslet ter  h a s  
pointed out t ime and again how the r81e of the intellectual 
in the s ta t i s t  society i s  to act  a s  apologist f o r  the ruling 
class .  Horowitz graphical ly demons t ra tes  specifically how 
the kept intellectual of today's United States  has  in  fact  
apologized for, influenced, and helped shape  U. S. foreign 
policy. 

At the end of the Second World War, a new discipline, 
that of International Studies, with i t s  numerous subdivisions 
of specif ic  a r e a  s tudies ,  was  inaugurated. Horowitz views 
this new discipline a s  a major  weapon forged by the founda- 
tions i n  o r d e r  to gain a g r e a t  dea l  of control  over  major  
universi t ies  in support of rul ing c l a s s  interests .  It is,  
af ter  a l l ,  necessary  f o r  any ruling c l a s s  to  insure  the 
perpetuation of views sa lu ta ry  to i t s  in te res t s ,  a s  well a s  
the recrui t ing of new personnel  to c a r r y  out these in te res t s  
in  policy r8les. Specifically, a rat ionale  f o r  the new U. S. 
global imperium was needed, and the foundations, mainly 
through the various new Institutes of International Studies, 
determined that the universi t ies  would c o m e  up with s a m e  
( o r  at  least  those key universi t ies  which provide "leader- 
ship" to  the academic community). The institutes soon 
became devices f o r  insuring that those academicians who 
held the "cor rec t  line" were  rewarded,  and that those who 
did not died on the vine. Power i n  the affected universi t ies  
shifted to a marked degree  f r o m  the relevant  departments  
to the new institutes. Advancement was fas tes t  and mos t  
lucrative in these new fields. As anyone who understands 
the market  p r o c e s s  could have guessed, resources ,  talent 
and r e s e a r c h  went into the newly subsidized a reas .  But of 
course only "productive" (productive to the in te res t s  of the 
foundations, i. e., the ruling c l a s s )  r e s e a r c h  would be 
rewarded. Small wonder that dissent  i s  s o  lacking in the 
academic world--it l i teral ly  was  s ta rved  while establish- 
ment intellectuals prospered. Where would a young man 
in Harvard o r  Stanford go but where the money, power and 
prest ige lay? 

Who w e r e  the men who controlled the foundation money 
which went to universi t ies  a f te r  the w a r ?  To ci te  an 
example, the Russian Institute of Columbia, the f i r s t  of 
this new breed of academic  subdivisions, w a s  f i r s t  headed 
by Geroid T. Robinson, who had been head of the OSS 
Research  and Analysis Branch, USSR Division. In 1945 the 
Rockefeller Foundation had made  a f ive-year  grant  of 
$1,250,000 f o r  the purpose of set t ing up the institute. The 
man who was responsible  f o r  the disbursing of this  money 
was  one Joseph Willits who, like Robinson, was a member  
of the prest igious Council on Foreign Relations (as  were, 
of course,  David, Nelson and John D. Rockefeller).  The 
man who succeeded Robinson in 1951, Philip E. Mosley, 
was a l so  a member  of the CFR, and a f o r m e r  stace depart- 
ment officer. Indeed, of the five who headed the institute, 
only one--Robinson--had had any p r i o r  connection with 
Columbia. Four  had been with the OSS o r  State  Department, 
and three were in the CFR. The new academic discipline 
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CRITICISMS - (Continued from page 2)  all, but mutter ings and r u m o r s  will not do a t  all. 
agents of the state. Why don't I wri te  such  answers?  Because, a s  Murray 

Finally, if there mus t  be  an ongoing debate about decorum knows, I have heard  h i s  c r i t i c i sm,  respectfully, and I have 
among o u r  lit t le band then a t  l e a s t  le t  i t  be  open and even rejected i t  f o r  myself alone. My hear t  truly does belong to 
in the pages of this  journal. Murray  h a s  r a i s e d  points to the left. And i t  is an advencure. An adventure in  liberty. 
which some,  obviously, a r e  dying to answer. Let them do it  And not even Clean Murray,  I know, real ly  considers  that 
and le t  them do i t  promptly and precisely. Inter-personal leprosy. 
notes o r  memos, a s  I suggested ear l i e r ,  might be best  of To my comrades:  I love you all! 

The Military-Industrial-University Complex 
had a membership with s t range  and curious credentials.  

In 1948 Columbia received a n  Eas t  Asian Institute f r o m  
the Rockefeller Foundation. In 1949 it  was the Carnegie 
Foundation's turn to s e t  up a Columbia institute--the 
European. The c a s t  h e r e  was especially interesting. The 
European Institute was  initially headed by Grayson Kirk-- 
Columbia professor ,  Carnegie Corp. t rustee,  CFR mem- 
ber, and Mobil Oil Director. Next year  Kirk resigned to 
become Columbia provost,  and was succeeded by Schuyler 
Wallace, CFR m e m b e r  in good standing. The presen t  head 
is . . . Philip Mosley, the second head of the Russian 
Institute. This  bas ic  pa t te rn  was  repeated at Yale, Harvard, 
Princeton, Stanford, etc. As Horowitz puts it ,  "Like t h e  
Hapsburg Royalty, they l ike to keep the family s m a l l  and 
intimate." 

Anyone who thinks that  academic freedom, o r  i t s  off- 
spr ing,  inrellectual honesty, can survive long in an atmos-  
phere a s  described above is e i ther  terr ibly naive o r  r a t h e r  
stupid. P r e s s u r e  f o r  intellectual conformity c a n  be a s  
subtle a s  the l u r e  of handsome grants. O r  i t  can be a s  
explicit  a s  the guiding direct ive of the Hoover Institution 
on War, Revolution and Peace, wherein the purpose of the 
Institution i s  descr ibed a s  ". . . to demonstrate  the evi ls  of 
the doctr ines  of Kar l  Marx--whether Communism, Social- 
i sm,  economic mater ial ism,  o r  atheism--thus to protect  
the American way of life f r o m  such ideologies, their  con- 
s p i r a c i e s  and to r e a f f i r m  the validity of the American 
sys ten~ ."  If in fact  communism, social ism and atheism 
(Does this make the non-theist, Henry Hazlitt, a con- 
s p i r a t o r  in the promulgation of the evil teachings of Karl  
Marx?) a r e  evil, such an inst i tute  is a very poor device f o r  
e i ther  discovering the evi ls ,  o r  producing effective 
counter-arguments (as  can  readi ly be seen  f r o m  the Insti- 
tution's output). A priori assumptions do not make f o r  
objective analysis. A university's function i s  not to produce 
propaganda but the truth. T o  do anything e l se  is to cease  to 
function a s  a cen te r  of learning. To function consciously 
a s  a "protector" i s  to become a tool of whomever one is 
protecting. To become a "protector" of, and to "reaffirm 
the validity of the American system", i s  to become a tool 
of the U. S. corpora te  s t a t e  and i t s  global imperium. This 

(Cont inued o n  page 4) 

ATTENTION, LIBERTARIANS 

Many readers of the Libertarian Forum have ex- 
pressed interest in finding other libertarians near 
them. Therefore, early next year, the Forum will 
hegin to publish the names and addresses of people 
who would like to be contacted by other readers of 
the Libertarian Forztn~.  If you'd like your name to be 
included, please f i l l  out the coupon on the back of 
this notice. 
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l iber tar ian,  homesteading principle of total pr ivate  owner- 
ship to  the f i r s t  user.  Radio and TV frequencies  should 
be pr ivate  just a s  land is private;  only thus can  the a i rwaves  
escape  the blight of corporate-governmental monopoly. 
The homesteading principle  applies equally t o  both cases .  

There  a r e  two common arguments  against pr ivate  p roper ty  
in airwaves. One i s  that different radio and TV stat ions 
would be able to in te r fe re  and drown out each o ther ' s  
signals,  thus causing "chaos". This  ignores  the c ruc ia l  

COMPLEX- (Continued from page 3)  

is what Stanford has  done. This is what most  universities 
have done. 

It is especially t rag ic  that conservat ives,  who have talked 
s o  much in the pas t  about the " l iberal  establishment", 
should be s o  cold towards the findings of such  schola rs  a s  
Horovhz. F o r  what is the "military-industrial-university9' 

-complex but the " l iberal  establishment" wr i t  l a rge?  The 
only difference is that the r a t h e r  ridiculous assumption of 
conservat ives that men like 3-oosevelt and Rockefeller w e r e  
(a re )  crypto-socialists has  been replaced by the real i ty  of 
their  being proto-fascists.  Of course  the reason  f o r  th i s  
shift  in the thinking of conservat ives is quite obvious, a s  can 
be seen  strikingly in the c a s e  of the i r  chief spokesman, 
Bill Buckley, the man whom Gore Vidal h a s  s o  charmingly 
re fe r red  to a s  a "pro-crypto Nazi". Buckley, the " l iberals '  
conservative", has ,  l ike s o  many of h i s  followers, become 
par t  of this establishment. Now that conservat ives a r e  in 
power (even if they have to s h a r e  it  with t h e i r  p a r t n e r s  in 
the welfare/warfare  sys tem,  the l iberals) ,  and have the i r  
man, Strom Nixon, in the White House, they want no m o r e  
anti-establishment talk. Also explained i s  why conservat ives 
have reac ted  s o  s t rongly against a l l  r ecen t  a t tempts  to 
c a r r y  out one of the i r  f o r m e r  lofty ideals--smashing the 
s ta t i s t  educational power, be it Columbia, Ocean Hill- 
Brownsville, o r  whatever. 

No, if the New Right h a s  joined the Old Left, and if the 
Old Right i s  l i teral ly  a lmos t  dead, then i t  i s  c l e a r  that 
l ibe r ta r ians  can turn only to  the New Left in the i r  opposition 
to s tat ism.  It i s  not a question of whether they will make 
good o r  bad allies, b ~ ~ t  that the New Left a r e  the only 
possible allies. Not to al ly  with them would be to ratify 
the existing s ta t i s t  oppression, together with i t s  infra- 
s t ruc ture  (e. g., the universities).  Besides, a s  can be seen  
from a litt le study, the New Left has  been c o r r e c t  a l l  along 
on most  major  ' i ssues (e. g., the universities).  The New 
Left is essent ial ly  c o r r e c t  in both theory and practice. 
They a r e  f o r  "Power to the People". Damn it, Mr. Con- 
servarive,  oho on a r e  yr?u f o r  power tn? 

- Gerald O'Driscoll, J r .  
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h i s to r ica l  f a c t  that the American common-law cour t s  
were,  in the 1 9 2 0 ' ~ ~  working out the perfect ly  sound doctrine 
that: one station's interference with a previous station's 
s ignal  i s  an invasion of p roper ty  rights, and can be pre -  
vented on that basis.  Thus, a s  Coase says,  "In the c a s e  of 
Tribune Co. v. Oak Leaves Broadcasting Station [Circuit 
Court, Cook County, Illinois, 19261. .. i t  was held that the 
opera tor  of a n  existing station had a sufficient property 
right, acquired by prior i ty ,  to enjoin a newcomer f r o m  
using a frequency s o  a s  to cause  any mate r ia l  interference." 
(Coase, p. 31n.) Hoover and other  statist-monopolists,  
knowing this full  well, rushed through the Radio Act of 
1927 s o  a s  to  prevent  the development of competition and 
pr iva te  p roper ty  r igh ts  in the airwaves. As Professor  
Milton Fr iedman wr i tes  in an excellent and lucid a r t i c le  
on the subject ,  "The owners  of these r igh ts  [in the air-  
waves3 would have private  property in them, which they 
would pro tec t  f r o m  t r e s p a s s  a s  you and I protect  our  land 
f r o m  t r e s p a s s ,  through the courts.  They could buy and s e l l  
the righcs, subdivide them, recombine them, a s  you and I 
do with o u r  land. They would have the full  protection of the 
Bill  of Eights  j m t  2s the p r e s s  r.ow ~ C P P . "  !I\llilto~ Fried-  
man, "How to F r e e  TV", N e w s w e e k ,  Dec. 1, 1969, p. 82). 

The second popular argument  against pr ivate  property in 
the a i rwaves  is that a i r  f requencies  a r e  "limited" in supply. 
Such a n  argument  can  only s t e m  f rom profound economic 
ignorance. All resources ,  a l l  goods a r e  "limited": that is 
why they a r e  owned i n  the f i r s t  place, and that is why they 
command a p r i c e  on the market.  If a good were unlimited-- 
as ,  say,  c lean a i r  in the days before pollution--there would 
be no question of owning it  o r  pricing it, s ince  the good 
would be superabundant in  relat ion to  human desires .  It is 
prec i se ly  goods that a r e  limited in supply that must  be 
owned by someone--whether by private  persons  o r  govern- 
ment--and thereby allocated to the i r  most productive uses  
through the pr ice  system. Iron mines a r e  limited; land is 
limited; labor  i s  limited; raw mater ia l s  a r e  limited; capital 
goods a r e  limited; Rembrandts  a r e  limited. Must a l l  these 
be nationalized there fore?  

Now that government has preempted and retained i t s  
"domain" o v e r  the airwaves,  the p r e c i s e  path of getting 
f r o m  nationalized to pr ivate  airwaves is f a r  l e s s  important.  
than getting r i d  of the p resen t  abomination. There  a r e  two 
cogent a l ternat ives:  one is the Coase-Friedman plan of the 
F C C ' s  sel l ing the exisr ingfrequencies  to the highest bidders. 
'The trouble with this i s  that the money f o r  the sa le  goes 
to an illegitimate recipient: the federa l  government. The 
o ther  path is m o r e  in accord with homesteading principles: 
s imply grant ing private  property in  fee  s imple  to the 
existing stations. In e i ther  case ,  the FCC would then go 
promp;ly go out of existence. Govcrnme~t?.! monopc!izing 
of the airwaves would a t  l as t  be a t  an end. 
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